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STATEMENT OF THE CASE
Nature of the Case
Justin Alan Halsne appeals the district court's denial of his motion to suppress evidence
obtained after two officers entered his gated backyard, without his consent, in order to execute a
warrant for his arrest. Mr. Halsne acknowledges that an arrest warrant "implicitly carries with it
the limited authority to enter a dwelling in which the suspect lives when there is reason to
believe the suspect is within." Payton v. New York, 445 U.S. 557, 587-88 (1988). However, and
mindful of the district court's findings that the officers entered the backyard after knocking on
the front door and hearing movement but no answer, and that the officers had previously
contacted Mr. Halsne in his backyard, Mr. Halsne claims the officers violated his constitutional
rights by invading the curtilage of his home without reason to believe he would be found there.

Statement of the Facts and Course of Proceedings
The only facts relevant to the suppression motion are as follows. 1 On a December
afternoon, two Kootenai County sheriffs deputies went out to Mr. Halsne' s residence in Hayden,
Idaho to serve a warrant for his arrest. (1/12/18 Tr., p.6, Ls.9-13; p.15, Ls.1-6.) One of the
officers knocked loudly at the front door of the house; the officers heard people moving inside
but no one answered. (1/12/18 Tr., p.7, Ls.23-25.) The second officer then went "to the south
side of the residence and knocked on the door over at that area [and] Mr. Halsne opened the
door"; that door belonged to a room attached to the home's garage. (1/12/18 Tr., p.8, Ls.1-8,
p.10, Ls.6-9.)

In getting to that door, the officer went through a gate and into the fenced

1

The parties stipulated that the transcript of the preliminary hearing would provide the "sole
factual basis" for the motion to suppress and that the matter would be submitted on the parties'
briefing, without a hearing. (5/18/18 Tr., p.4, L.14-p.6, L.17.)

1

backyard, where he knew Mr. Halsne had been contacted previously. (1/12/18 Tr., p.16, Ls.1821). The officer also saw "a bunch of road signs on the house and the fence [and there] was
probably a stop sign on there somewhere." (1/12/18 Tr., p.16, Ls.23-25.)
After Mr. Halsne opened the door, the officer told him he was under arrest.

1/12/18

Tr., p.10, Ls.6-9.) Mr. Halsne tried to shut the door but the officer pushed it back open. (1/12/18
Tr., p.8, Ls.13-18.) When Mr. Halsne refused to come out, the officer went in, a struggle ensued,
and Mr. Halsne kicked the officer in the shin before being taken into custody. (1/12/18 Tr., p.9,
L.6 -p.12, L.13.)
The State charged Mr. Halsne with battery on an officer, resisting arrest, and possession
of drug paraphemalia. 2 (R., pp.14, 37, 55.)

Mr. Halsne filed a motion to suppress all evidence

found as a result of the officers' entry into his backyard, asserting such evidence was obtained in
violation of the protections of the Fourth Amendment and Article I, § 17 of the Idaho
Constitution, which prohibit unreasonable government intrusions into the curtilage of his home.
(R., pp.52, 57-63.) The State filed a brief in opposition (R., pp.69-86), and Mr. Halsne filed a
brief in reply (R., pp.87-92).
The district court denied Mr. Halsne's motion, concluding the officers had reason to
believe Mr. Halsne would be found within the residence or its curtilage, and were therefore
justified in entering the backyard and the attachment in order to serve the arrest warrant.
(R., pp.142-153.) 3

2

According to police reports, a syringe was found in Mr. Halsne's room (e.g., R., p.22);
however, and as noted by the district court, there was no mention of drug paraphernalia evidence
in connection with the parties' briefing or transcript. (R., p.145; see generally, 1/12/18 Tr.)
3
The district court also provided alternative grounds for its ruling, including that evidence of
resisting arrest and battery, committed during the allegedly unlawful search, are not subject to
suppression. (R., pp.149-51.)
2

Following the denial of his motion, Mr. Halsne entered an agreement with the State and
conditionally pled guilty to amended charges, expressly reserving his right to appeal the district
court's decision. (5/18/18 Tr., p.14, Ls.13-20, p.18, Ls.2-20; R., p.206.) The district court
entered separate judgments sentencing Mr. Halsne to time served on the two misdemeanors, and
to five years, with three fixed, on the felony battery charge; the court suspended the latter
sentence and placed Mr. Halsne on probation. (5/18/18 Tr., p.10, L.21 - p.11, L.21; R., pp.212,
216-18.)

Mr. Halsne filed a Notice of Appeal that is timely from all three judgments.

(R., p.221.) (I.A.R. 17(e)(l)(C).

3

ISSUE
Did the district court err in denying Mr. Halsne' s motion to suppress?

4

ARGUMENT
The District Court Erred In Denying Mr. Halsne's Motion To Suppress

A.

Introduction
Mr. Halsne claims the officers violated his constitutional rights when they entered his

gated backyard without his consent. He argues that the arrest warrant did not authorize that
intrusion because the officers lacked a reasonable basis for believing that Mr. Halsne would be
found in the backyard or the attachment to his residence. He asserts the district court's contrary
conclusions are erroneous and that its order denying suppression should be reversed.
B.

Standard Of Review
Review of a trial court's decision denying a suppression motion is bifurcated.

The

appellate court accepts the trial court's findings of the historical facts unless they are clearly
erroneous. State v. Linze, 161 Idaho 605, 607 (2016). However, the appellate court will "freely
review the application of constitutional principles in light of the facts found." Id. The deference
to the trial court's factual findings reflects "the trial court's special role to weigh conflicting
evidence and judge the credibility of witnesses." Hull v. Giesler, 163 Idaho 247, 250 (2018).
However, where, as in the present case, the appellate court has exactly the same evidence before
it as was considered by the district court, the appellate court does not extend the usual deference
to the district court's evaluation of the evidence.

"Under these limited circumstances, the

appellate court's role is to freely review the evidence and weigh the evidence in the same manner
as the trial court would do." State v. Lanliford, 162 Idaho 477, 492 (2017).

5

C.

The Officers' Intrusion Into Mr. Halsne's Backyard, Without His Consent, Was
Constitutionally Unreasonable
Both the Fourth Amendment to the U.S. Constitution and Article V, § 17 of the Idaho

Constitution safeguard "the right of the people to be secure in their persons, houses, papers and
effects against unreasonable searches and seizures .... " State v. Christensen, 131 Idaho 143, 146
(1998). The purpose of these provisions is to protect Idaho citizens' reasonable expectation of
privacy against arbitrary governmental intrusion.

Christensen, 131 Idaho at 146. Evidence

obtained in violation of these constitutional protections must be suppressed in a criminal
prosecution of the person whose rights were violated. State v. Jenkins, 143 Idaho 918, 920
(2006); State v. Guzman, 122 Idaho 981, 988-98 (1992).
These constitutional protections extend to the home's curtilage, which includes the areas
immediately surrounding it. State v. Webb, 130 Idaho 462 (1997); State v. Clark, 124 Idaho 308,
313 (Ct. App. 1993) (referring to curtilage as the "area or buildings immediately adjacent to a
home which a reasonable person may expect to remain private even though it is accessible to the
public."); State v. Rigoulot, 123 Idaho 267, 272 (Ct. App. 1992) (same); Ferrel v. Allstate
Insurance Co., 106 Idaho 696, 698 (Ct. App. 1984) ("curtilage" refers to a small piece of land,
not necessarily enclosed, around a dwelling house, generally including buildings used for
domestic purposes in the conduct of family affairs.).

Thus, warrantless intrusions into a

residence or its protected curtilage are presumptively unreasonable searches. State v. Cada, 129
Idaho 224, 232 (Ct. App. 1996).
However, an arrest warrant "implicitly carries with it the limited authority to enter a
dwelling in which the suspect lives when there is reason to believe the suspect is within."
Payton v. New York, 445 U.S. 557, 587-88 (1988); accord State v. Northover, 133 Idaho 655,
658 (Ct. App. 1990) (recognizing that limited authority includes authority to enter the curtilage).
6

As explained in Northover, "[t]he same conduct that is deemed unreasonable, and thus violative
of the constitution, in the absence of a warrant, may be deemed reasonable when the police are
acting under the authorization of a warrant." 133 Idaho 655, 658 (Ct. App. 1990).
In this case, the district court found that the officers had arrived at Mr. Halsne's residence
for the purpose of serving him with an arrest warrant; that the officers first knocked on his front
door; and, after hearing people moving inside but not answering, the officers entered into the
gated backyard area where they knew Mr. Halsne had been previously found.

(R., p.149.)

Mindful of these findings, which are supported by the evidence in the record (see generally
1/18/18 Tr.), Mr. Halsne asserts the officers' entry into his backyard violated his constitutional
rights, and that the district court erred in failing to suppress all of the evidence they found while
on his property.
CONCLUSION
Mr. Halsne respectfully asks this Court to reverse the district court's order denying his
motion to suppress, and remand his case to the district court so that he may withdraw his guilty
pleas, in accordance with the terms of his plea agreement.
DATED this 29 th day of March, 2019.

/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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